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§672.5

his right to notice and service under
these rules.

§672.5 Filing and service of rulings,
orders, and decisions.

(a) All rulings, orders, decisions, and
other documents issued by the Pre-
siding Officer shall be filed with the
Hearing Clerk. Copies of all such docu-
ments shall be served personally, or by
certified mail, return receipt re-
quested, upon all parties.

(b) Computation. In computing any
period of time prescribed or allowed in
these rules, except as otherwise pro-
vided, computation is by calendar days
and does not include the day of the
event from which the designated period
begins to run. When a stated time ex-
pires on a Saturday, Sunday or legal
holiday, the stated time period shall be
extended to include the next business
day.

(c) Extensions of time. The Presiding
Officer may grant an extension of time
for the filing of any pleading, docu-
ment, or motion (1) upon timely mo-
tion of a party to the proceeding, for
good cause shown, and after consider-
ation of prejudice to other parties, or
(2) upon his own motion. Such a mo-
tion by a party may only be made after
notice to all other parties, unless the
movant can show good cause why serv-
ing notice is impracticable. The mo-
tion shall be filed in advance of the
date on which the pleading, document
or motion is due to be filed, unless the
failure of a party to make timely mo-
tion for extension of time was the re-
sult of excusable neglect.

(d) Service by mail. Service of the
complaint is complete when the return
receipt is signed. Service of all other
pleadings and documents is complete
upon mailing. Where a pleading or doc-
ument is served by mail, five (56) days
shall be added to the time allowed by
these rules for the filing of a responsive
pleading or document.

(e) Ex parte discussion of proceeding.
At no time after the issuance of the
complaint shall the Presiding Officer,
or any other person who is likely to ad-
vise these officials in the decision on
the case, discuss ex parte the merits of
the proceeding with any interested per-
son outside the Agency, with any Agen-
cy staff member who performs a pros-
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ecutorial or investigative function in
the proceeding or other factually re-
lated proceeding, or with any rep-
resentative of such person. Any ex
parte memorandum or other commu-
nication addressed to the Presiding Of-
ficer during the pendency of the pro-
ceeding and relating to the merits
thereof, by or on behalf of any party,
shall be regarded as argument made in
the proceeding and shall be served upon
all other parties. The Presiding Officer
shall give the other parties an oppor-
tunity to reply.

(f) Subject to the provisions of law
restricting the public disclosure of con-
fidential information, any person may,
during Agency business hours, inspect
and copy any document filed in any
proceeding. Such documents shall be
made available by the Hearing Clerk.

(g) The person seeking copies of any
documents filed in a proceeding shall
bear the cost of duplication. Upon a
formal request the Agency may waive
this cost in appropriate cases.

§672.6 Appearances.

(a) Appearances. Any party may ap-
pear in person or by counsel or other
representative. A partner may appear
on behalf of a partnership and an offi-
cer may appear on behalf of a corpora-
tion. Persons who appear as counsel or
other representative must conform to
the standards of conduct and ethics re-
quired of practitioners before the
courts of the United States.

(b) Intervention. A motion for leave to
intervene in any proceeding conducted
under these rules must set forth the
grounds for the proposed intervention,
the position and interest of the mov-
ant, and whether the intervention will
cause delay. Any person already a
party to the proceeding may file an an-
swer to a motion to intervene, making
specific reference to the factors set
forth in the foregoing sentence and
paragraph (c) of this section, within
ten (10) days after service of the mo-
tion for leave to intervene.

(c) A motion for leave to intervene in
a proceeding must ordinarily be filed
before the first prehearing conference,
or if there is no such conference, prior
to the setting of a time and place for a
hearing. Any motion filed after that
time must include, in addition to the
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information set forth in paragraph (b)
of this section, a statement of good
cause for the failure to file in a timely
manner. Agreements, arrangements,
and other matters previously resolved
during the proceeding are binding on
the intervenor.

(d) Disposition. The Presiding Officer
may grant leave to intervene only if
the movant demonstrates that (1) his
presence in the proceeding would not
unduly prolong or otherwise prejudice
the adjudication of the rights of the
original parties; (2) the movant will be
adversely affected by a final order; and
(3) the interests of the movant are not
being adequately represented by the
original parties. The intervenor be-
comes a full party to the proceeding
upon the granting of leave to inter-
vene.

(e) Amicus curiae. Persons not parties
to the proceeding who wish to file
briefs may so move. The motion shall
identify the interest of the applicant
and shall state the reasons why the
proposed amicus brief is desirable. If
the motion is granted, the Presiding
Officer or Director shall issue an order
setting the time for filing such brief.
An amicus curiae is eligible to partici-
pate in any briefing after his motion is
granted, and shall be served with all
briefs, motions, and orders relating to
issues to be briefed.

(f) Consolidation. The Presiding Offi-
cer may, by motion or sua sponte, con-
solidate any or all matters at issue in
two or more proceedings docketed
under these rules where (1) there exists
common parties or common questions
of fact or law; (2) consolidation would
expedite and simplify consideration of
the issues; and (3) consolidation would
not adversely affect the rights of par-
ties engaged in otherwise separate pro-
ceedings.

(g) Severance. The Presiding Officer
may, by motion or sua sponte, for good
cause shown order any proceedings sev-
ered with respect to any or all parties
or issues.

§672.7 Issuance of complaint.

(a) General. If the complainant has
reason to believe that a person has vio-
lated any provision of the Antarctic
Conservation Act, other Act or attend-
ant regulations, or a permit issued

§672.7

under the ACA, he may institute a pro-
ceeding for the assessment of a civil
penalty or other sanctions by issuing a
complaint under the Act and these
rules.

(b) If the complainant has reason to
believe that (1) a permittee violated
any term or condition of the permit, or
(2) a permittee misrepresented or inac-
curately described any material fact in
the permit application or failed to dis-
close all relevant facts in the permit
application, or (3) other good cause ex-
ists for such action, he may institute a
proceeding for the revocation or sus-
pension of a permit by issuing a com-
plaint under the Act and these rules. A
complaint may seek suspension or rev-
ocation of a permit in addition to the
assessment of a civil penalty.

(c) Content and amendment of the com-
plaint. All complaints shall include:

(1) A statement reciting the sec-
tion(s) of the Act, regulations, and/or
permit authorizing the issuance of the
complaint;

(2) A concise statement of the factual
basis for all alleged violations; and

(3) Notice of the respondent’s right to
request a hearing on any material fact
contained in the complaint, or on the
appropriateness of the proposed sanc-
tion.

(d) Each complaint for the assess-
ment of a civil penalty shall also in-
clude:

(1) Specific reference to each provi-
sion of the Act and implementing regu-
lations which respondent is alleged to
have violated;

(2) The amount of the civil penalty
which is proposed to be assessed; and

(3) A statement explaining the rea-
soning behind the proposed penalty;

(e) Each complaint for the revocation
or suspension of a permit shall also in-
clude:

(1) Specific reference to each term or
condition of the permit which the re-
spondent is alleged to have violated, to
each alleged inaccuracy or misrepre-
sentation in respondent’s permit appli-
cation, to each fact which the respond-
ent allegedly failed to disclose in his
permit application, or to other reasons
which form the basis for the complaint;

(2) A request for an order to either
revoke or suspend the permit and a
statement of the terms and conditions

215



		Superintendent of Documents
	2020-01-28T01:50:37-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




